OdumanbHEI caift

CneacTBEHHBIA KOMUTET

Poccuiickoit @enepannn

IlocTranoBJsenue Ilienyma Bepxosuoro Cyaa P® ot 9 urous 2013 r.
N 24 "O cy1eOHOI NpaKTHKe MO0 /IeJaM 0 B3SITOYHHYECTBE 1 00
HHBIX KOPPYNIMOHHBIX NPeCTymIeHus X"

ITocranosJenne Ilnenyma Bepxosuoro Cyna P® ot 9 uroas 2013 r. N 24
"O cyneOHOI NPaKTHKE MO /1eJIaM 0 B3SITOYHHYECTBE H 00 HHBIX KOPPYIIIHOHHBIX
npecrymjieHusx’’

MesxtyHapoJHOe COOOIIECTBO, CTPEMSICh BHIPA0OTaTh 3(P(EeKTUBHBIE MEPHI IO MPEAYIPEKIACHHIO U
VICKOPEHEHMIO KOPPYIILIMY, IPUHAJIO P JOKYMEHTOB, K KOTOPHIM OTHOCSTCS KOHBEHLIMU
Opranuzarmu O6beauHeHHsix Hanmit (Hanpumep, KoHBeHIms npotus Koppynuuu), KoHeeHys
Coseta EBponbl 00 yroyioBHOM OTBETCTBEHHOCTH 32 Koppynuuio, KoHBeHIMs o 60pbde ¢ moaKynoM
VMHOCTPaHHBIX JOJKHOCTHBIX JIML IIPYA OCYILECTBICHUHA MEXAYHAPOAHBIX KOMMEPYECKUX CAEJIOK
Opranusanyy 5KOHOMUYECKOI0 COTPYJHUYECTBA U Pa3BUTUA U JIp.

B 3TuX 10KyMeHTax OTMevaercsi, YTO KOppyIuus MPeBpaTUIach B TPAHCHAIIMOHAIBHOE SIBJIEHUE,
KOTOPOE 3aTParuBaeT BCe CTPaHbl. DTUM 0OYCJIOBJIEHO UCKJIIOUUTENLHO BaKHOE 3HAUCHUE
ME3KIyHapOIHOTO COTPY/IHMYECTBA B 00JIACTH MPEeAypekAeHHUs KOPPYIIMU U OOPHObI C HEM.

B Poccuiickoit @enepanun MpaBoBy0 OCHOBY MPOTUBOJEHCTBUSI KOPPYIILIUU COCTABIISIOT
Koncrurymmsa Poccuiickoit @eneparuu, oomienpru3HaHHbIE TIPUHITAITEI 1 HOPMbI M€K yHAPOTHOTO
npaBa, MeXIyHapojHble JoroBopbl Poccuiickoit ®eneparvu, PenepalibHbIN 3aKOH OT 25 nekadps
2008 rona N 273-®3 "O npotuBoaeicTBuu Koppynuun'', PegepaibHblil 3aKOH OT 7 aBrycra

2001 roga N 115-®3 "O npoTUBOAEUCTBUY JIETAIM3ALMA (OTMBIBAHUIO) 10XO/I0B, MOJYUYEHHbBIX
MPECTYMHBIM MyTeM, U (PUHAHCUPOBAHUIO TEPpOpU3Ma" U APyrue HOPMATUBHbBIE MPABOBbIE AKTHI,
HaMpaBJIeHHbIE HA TPOTUBOACUCTBIE KOPPYIILIUU.

B 1es151X yroJioBHO-IIpaBoOBOro o0ecrieYeH s POTUBOAEHCTBUSI KOPPYIILIUU U B MHTEpecax
BHITTOJTHEHHUSI MEKTyHAPOIHBIX 00513aTeNILCTB YTOIOBHBIN Kofieke Poccuiickoit Deneparim
YCTaHABJIMBAET OTBETCTBEHHOCTH 32 COBEPIICHUE KOPPYIIIMOHHBIX IpecTyruieHuid. Cpeny HUx
HanboJiee pacpOCTPaHEHHBIM U OTIACHBIM SIBJISIETCS B3ATOUHNYECTBO. OHO TOCATaeT Ha OCHOBBI
rOCyJapCTBEHHON BJIACTH, HAPYIIIAET HOPMAJIbHYIO YITPABJICHYECKYIO IesITeJIbHOCTh TOCYJapCTBEHHBIX
Y MYHUIIMIIQTBHBIX OPTaHOB M yUPEkIEHUH, TOJPhIBAET MX aBTOPUTET, JAeopMupyer
MPaBOCO3HAHUE I'PaK/IaH, CO3/aBasi Y HUX MPEICTaBJICHUE O BOZMOKHOCTH YIOBJICTBOPEHUSI JIMUHBIX
Y KOJJICKTHBHBIX HHTEPECOB MyTEM MOAKYIIA TOJKHOCTHBIX JIUIL, PETATCTBYeT KOHKYPEHIINH,
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3aTPYAHACT 9dKOHOMHUYECKOE pa3BUTHE.

[TpaBocyre 1o JieaM O B3ATOUHMUYECTBE U 00 MHBIX KOPPYMIIMOHHBIX MPECTYIJIEHUSIX JOJKHO
OCYHIECTBJISAATHCS] HA OCHOBE COOJIIOACHUS PUHLIUMIIOB HE3aBUCUMOCTH CY/1€OHOM BJIaCTH,
COCTS3aTeJIbHOCTU U PAaBHOIIPABHUS CTOPOH, COOJIIOAEHHS ITPpaB U CBOOO YeJIoBeKa, B CTPOrOM

COOTBETCTBHUMU C Tpe6OBaHI/I}IMI/I YI'OJIOBHOI'O U YI'OJIOBHO-ITPOLIECCYAJIBHOT'O 3daKOHOAATCJILCTBA.

B cBs3u ¢ Bonpocamu, BOZHUKAIOIIMMU Y CYJIOB IPU PACCMOTPEHUU YTOJIOBHBIX /1] O
B3sitounnvectBe (cratei 290, 291 1 291.1 YK P®) 1 00 UHBIX CBS3aHHBIX C HUM MPECTYIUICHUSIX, B
TOM YMCJIE KOPPYILMOHHBIX (B YaCTHOCTH, IPEAYCMOTPEHHBbIX craThamu 159, 160, 204, 292, 304 VK
P®), u B niensax obecnievyeHus eMHCTBA cyaeOHo npakTtuku [Tnenym BepxoBaoro Cyma Poccuiickoit
®enepanmu, pykoBoAcTBYsACh cTatheil 126 Koncrutyuuu Poccuiickont @enepanyu, crarbsamu 9, 14
denepanbHOro KOHCTUTYIIMOHHOTO 3aKoHa OT 7 deBpasist 2011 roga N 1-®K3 "O cynax oOrmeit

fopucnukimu B Poccuiickoit deneparyu”, moCTaHOBISIET JaTh CYAaM CIEAYIOIINe Pa3bsICHEHUS:

1. ITpu pa3pelieHnH BOIpoca O TOM, COBEPIIIEHO JId KOPPYIIIMOHHOE MTPECTYILICHUE JOKHOCTHBIM
JIIIIOM, JIUIIOM, 3aHUMAIOIIM TOCYIapCTBEHHYIO JIOJKHOCTh Poccuiickoit @eneparun 1o
roCyJapCTBEHHYIO JIOJDKHOCTh cyObekTa Poccuiickoi deiepalinu, HHOCTPAHHBIM JIOJKHOCTHBIM
JIMLIOM, JIOJKHOCTHBIM JIMIIOM ITyOJIMYHON MEXIyHApOJHOW OpraHU3aluy (ajnee - J0JKHOCTHOE
JIMILIO), @ PABHO JIUIIOM, BBIITOJIHSIIONIMM YIIpaBjieHYeCKUue (PYHKIIMKM B KOMMEPUECKOW VI MHON
OpraHM3alvy, Cy/IaM CJIeyeT PyKOBOJCTBOBATHCS

npuMeyaHusmu 1, 2 u 3 k cratee 285, npumeyanuem 2 k cratbe 290, npumevanuem 1 k cratbe 201
VK PO, yuutsiBast npu 3TOM COOTBETCTBYIOIINE Pa3bsCHEHUS, COIEPKALIMECS B IOCTAHOBJICHNUN
[Tnenyma BepxoBnoro Cyaa Poccuiickoit @eneparuu ot 16 oktsa6ps 2009 roga N 19 "O cyne6Hoi
MPaKTUKE 10 JIeJIaM O 3JI0YIOTPeOICHUH JI0JKHOCTHBIMU MTOJTHOMOYMSIMU U O TIPEBBIIICHUN
JOJKHOCTHBIX ITOJTHOMOYHIA".

OOpaTuTh BHUMaHHUE CYJIOB HA TO, YTO K MHOCTPAHHBIM JIOJKHOCTHBIM JIUIIAM U JIOJKHOCTHBIM
JIMLIAM ITyOJIMYHON MEKIyHapOJHOM opranu3amuu B cTathsax 290, 291 u 291.1 YK P® orHocsTCA
JIMIIA, TIPU3HABaeMble TAKOBBIMU MEXIYHAPOTHBIMK JoroBopamu Poccuiickoii ®deneparu B 001acTv
MPOTUBOACUCTBUS KOPPYITIUH.

[Mox MHOCTPaHHBIM JIOJKHOCTHBIM JIMIIOM TTOHUMAETCs JII0O0e Ha3HAaYaeMoe WM n30upaeMoe JuIIo,
3aHMMaoIIee KaKylo-1100 JOJKHOCTh B 3aKOHOJATEIbHOM, UCTIOJHUTEIbHOM, aJMUHUCTPAaTUBHOM
W Cy/1IeOHOM OpraHe MHOCTPaHHOTO TOCYAAPCTBa, U JII0OO0E JIUIIO, BHIIOIHSIOIIEE KaKylo-T100
nyOoaMYHYy0 (DYHKIIMIO /1S THOCTPAHHOTO TOCYJAapCTBa, B TOM YHCIIE [Tl IyOJIMYHOTO BEIOMCTBA
WM IyOJIMYHOTO NPeANnpUsTUs (HalpuMep, MUHUCTP, M3P, CY/ibsl, IIPOKYPOP).
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K DO/KHOCTHBIM JIMIIaM ITyOJIMIHON MeXTyHapPOAHOW OpraHN3allii OTHOCSTCS, B YaCTHOCTH, YJICHBI
napJIaMeHTCKUX COOPaHUI MeKIyHAPOAHBIX OPraHU3aINiA, YIACTHUKOM KOTOPBIX SIBJISIETCS
Poccuiickas ®enepanys, amiia, 3aHUMAIOIIUE CyIeOHbIE TOJIKHOCTH JIIDOOr0 MEXIyHAPOTHOTO CY/Ia,
IOpUCAMKLIMSA KoToporo npusHaHa Poccuiickonn denepanyei.

2. IIpu paccMOTpeHuu Jies1 O MPECTYIIEHUX, TpeaycMoTpeHHbIX cratbert 290 VK PO, cynam
HEOOXO/IMMO UMETh B BUJLY, UTO B STOU CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTH 32 MOJyYeHUE B3SATKU:
a) 3a COBEpLICHUE JOKHOCTHBIM JIMLIOM BXOJSAIIMX B €ro CIIyKeOHbIE TOJTHOMOYMS TeHCTBUIA
(Ge3neiicTBUE) B MOJIB3Y B3ATKOJATEIS WM MPEICTABISIEMbIX UM JIHII, 0) 32 CHOCOOCTBOBaHME
AOJKHOCTHBIM JIMIIOM B CHJTy CBOETO JOJKHOCTHOTO MOJIOKEHHS COBEPILEHUIO YKa3aHHBIX JIEHCTBUI
(6e3meiicTBHI), B) 32 00IIIee MOKPOBUTEIBCTBO MJIH MOMYCTUTEIIBCTBO 110 CITyKOe, I') 32 COBEpIIeHUE
JOJKHOCTHBIM JIMLIOM HE3aKOHHBIX IeUCTBUN (Oe34efcTBHE).

3. Iloa BXOASIMMY B CITyKeOHbIE TIOJTHOMOYHS AeUCTBUAMU (Oe3/1efICTBUEM) JIOJDKHOCTHOTO JIUIIA
cllelyeT IOHUMATh TaKue JIeHCcTBUS (Oe3/1eliCTBrEe), KOTOphIe OHO UMEET MPABO U (M) 00s3aHO
COBEPIINTH B Mpejiesiax ero Cry:keOHON KOMIIETEHIIUY (HaprMep, COKpAIleHUe YCTaHOBIEHHBIX
3aKOHOM CPOKOB PacCMOTPEHUsI OOpallleHus B3SATKOAATelIsl, yCKOPEHUe TPUHATHS J0JKHOCTHBIM
JIMIIOM COOTBETCTBYIOIIETO PEIlieHHs], BBIOOP JOJKHOCTHBIM JIUIIOM B Ipe/esiax CBOel KOMITETeHIMU
WJIA YCTAHOBJIGHHOTO 3aKOHOM YCMOTPEHHS HanOoJiee 0JaronpusTHOTO JIIS B3ATKOIATENs WK
MPECTABIISIEMBIX UM JIUI] PEIICHUSs).

4. CnocoOCTBOBaHME AOJKHOCTHBIM JIULIOM B CHITy CBOETO JAOJKHOCTHOTO TMOJIOKEHUSI COBEPIICHUIO
NercTBUM (Oe3/1eHCTBHIO) B TIOJIb3Y B3ATKOAATEIIS WJIH MPEJICTABIIIEMbIX UM JIAIL BBIPAKAETCS B
UCMOJIb30BaHUM B3ATKOIOMyYaTeIeM aBTOPUTETa U MHBIX BO3MOKHOCTEN 3aHUMAeMOU TOJI’KHOCTU
JUTsl OKa3aHWsI BO3/ICUCTBUS HA JPYTUX JOJKHOCTHBIX JIMIL B LIEJISIX COBEPIIICHUSI UMM YKa3aHHbBIX
nercTBum (O6e3neiicTBrA) 1o ciyxOe. Takoe BO3IEHCTBIE 3aKII0YAETCS B CKJIOHEHUH JJPYroro
JOJDKHOCTHOTO JIAIA K COBEPIIIEHUIO COOTBETCTBYIONIHMX AEUCTBUN (O€3/IEMCTBHIO) ITyTEM YTOBOPOB,
oOeIaHui, TPUHYKICHUS U 1.

[Tpu 3TOM NOJTy4YeHUE TOKHOCTHBIM JIUIIOM BO3HATPAXKIEHHS 32 UCTIOJIb30BAHUE UCKITIOYUTETHHO
JINYHBIX, HE CBI3aHHBIX C €r0 JTOLDKHOCTHBIM IOJIOKEHUEM, OTHOIIEHUH HE MOXKET
kBamduurpoBarbes 1o cratee 290 YK P®. B 31UX ciyyasx CKJIOHEHUE TOJIKHOCTHOIO JIMIA K
COBEpIIICHUI0 HE3aKOHHBIX JIEHCTBUI (0€3eHCTBUI0) MO CIYX)KOe MOXKET MPU HATMYUU K TOMY
OCHOBAHUY BJIeUb YTOJIOBHYIO OTBETCTBEHHOCTb 32 UHBIE MPECTYIJICHUsI (HAIpUMep, 3a
MOJICTPEKATENILCTBO K 3JI0YIOTPEOJICHHUIO TOKHOCTHBIMY MTOJTHOMOYHSIMY WJTH TTPEBBIIICHHUIO
JIOJIKHOCTHBIX ITOJTHOMOYMIA).

5. Cypmam crietyetT MMeTh B BUJLY, YTO IPH TMOJIYYEHUHU B3STKH 32 00Iee IIOKPOBUTEIIbCTBO WU
TMIOITYCTUTEBCTBO TI0 CITy’)k0e KOHKPETHBbIE IelcTBHSA (Oe31eiicTBue),
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3a KOTOPBIE OHA IMOJIyU€HAa, Ha MOMEHT €€ IMPUHATUA HE OroBapuBalOTCA B3ATKOJATEJIEM U
B3ATKOIIOJYYaTCJIEM, a JIUIIb OCO3HAIOTCA UMH KaK BEPOATHBIC, BO3BMOXKHBIC B 6yaymeM.

O6IJ_ICC MOKPOBUTEJILCTBO I10O CJ'Iy}K6C MOKET NPOABJIATLCA, B YaCTHOCTH, B
HEOOOCHOBAHHOM Ha3HAUYEHUU MOJYMHEHHOI'0, B TOM YHUCJIE B HAPYIIECHUE YCTAHOBJICHHOI'O ITOpAAKa,
Ha OoJiee BBICOKYIO JOJUKHOCTD, BO BKJIIOYECHUH €T0 B CIIUCKH JIML, IPEACTABISACMBIX K
MOOIPUTEJIbHBIM BLIIJIATAM.

K nomycrurenscTBy 1o ciyxk0e OTHOCUTCS, HAaIPUMED, COTJIache AOJKHOCTHOTO JIMIA
KOHTPOJIMPYIOILEr0 OpraHa He MPUMEHSATh BXOJSIIME B €ro IOJHOMOYMSI Mepbl OTBETCTBEHHOCTH B
CJlyyae BBISIBJIEHUS] COBEPLIEHHOTO B3SITKO/AATEIEM HApYLICHHUS.

OTHocsipecst K 001eMy MOKPOBUTEILCTBY MM TIOMYCTUTEIBCTBY IO CIIykKOe NeCTBUS
(6e3neiicTBrE) MOTYT OBITh COBEPILICHBI JOJKHOCTHBIM JIUIIOM B TIOJIb3Y KaK MMOJYMHEHHBIX, TaK 1
MHBIX JIML, HA KOTOPbIX PAaCIPOCTPAHSIOTCS €ro Ha/I30pHbIEe, KOHTPOJIbHBIE WM UHbIE (DYHKLIUU
IIPEJCTAaBUTENIS BJIACTH, A TAKXKE €r0 OpraHU3allMOHHO-PACIOPAAUTENbHBIE (DYHKIIMH.

6. [Ton He3aKOHHBIMU JIEUCTBUSIMU (O€3/1eHCTBIEM), 32 COBEPIICHUE KOTOPBIX T0JKHOCTHOE JIULIO
MOJTyYrJIO B3ATKY (YacThb 3 crateyt 290 YK P®), criieyer noHumars aericTBus (Oe3aeicTBue),
KOTOpBIE: COBEPILICHBI JIOJKHOCTHBIM JIUIIOM C MCIIOJIb30BAaHUEM CJTyKEOHBIX MIOJIHOMOYHIA, OJHAKO B
OTCYTCTBHUE TIPElyCMOTPEHHBIX 3aKOHOM OCHOBAHHI WJIM YCJIOBUM JIJTS UX peaM3alliu; OTHOCSTCS K
MOJIHOMOYHSM JIPYTOro JOJKHOCTHOTO JIMIA; COBEPIIAITCS TOJKHOCTHBIM JIULIOM €IMHOJIMYHO,
OJTHAKO MOTJIM OBITh OCYIIECTBJICHBI TOJIBKO KOJUIETHaIbHO JIMOO IO COTJIACOBAHUIO C IPYTUM
JOJDKHOCTHBIM JIUIIOM MJIM OPraHOM; COCTOSIT B HEMCIIOJTHEHUH CITYKEOHBIX 00513aHHOCTEN; HUKTO U
HU IPU KaKUX 00CTOSITEIhCTBAX HE BIIpaBe COBEPINATS.

K Hum, B yacTHOCTH, OTHOCATCS (hasbcuUKaIys J0Ka3aTEIbCTB MO YTOJOBHOMY ey,
HEHCIIOJIHEHHEe TTPEyCMOTPEHHON 3aKOHOM O0SI3aHHOCTH IO COCTABJIEHUIO MPOTOKOJIA 00
QMUHUCTPATUBHOM TPaBOHAPYIIIEHUH, IPUHATHAE HE3aKOHHOTO PelieHHs] HA OCHOBAaHUM 3aBEOMO
MOJJIOKHBIX JOKYMEHTOB, BHECEHHE B JIOKYMEHTHI CBEJIEHUIA, HE COOTBETCTBYIOIINX
IIEACTBUTEILHOCTH.

[MosyyeHue JOKHOCTHBIM JIMIIOM B3SITKH 32 UCHOJIb30BaHKE JIOJKHOCTHOTO MOJIOKEHUS B LIEJISX
CIIOCOOCTBOBAHUS COBEPILICHHIO APYTHUM JOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JISHCTBUIA
(6e3meiicTBHIO) 1O Cityk0e HaIekuT KBanmmpuiposath 1o 4actu 3 crateu 290 VK PO.

7. He oGpasyet cocTaB Moyy4eHusI B3SITKH MPUHATHE JOJDKHOCTHBIM JIUIIOM JIEHET, YCIIyT
MMYIIIECTBEHHOTO XapaKTepa U T.I1. 32 COBepIleHe AeUCTBUI (6e3/1efiCTBUE), XOTS U CBSI3AHHBIX C
UCTIOJTHEHUEM €ro MPOoeCCUOHANBHBIX 00SI3aHHOCTE!, HO ITPHU STOM HE OTHOCSIIMXCS K
TIOJTHOMOYHSIM TIPE/ICTABUTEJISI BJIACTU, OPraHU3AIIMOHHO-PACTIOPSIUTEIbHBIM JIHOO
AJIMUHUCTPATUBHO- XO35IICTBEHHBIM (DYHKIIMSIM.
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8. OTBETCTBEHHOCTD 3a MOJIyYEHHE, Jauy B3SITKH, [IOCPEAHUYECTBO BO B3ATOUHUYECTBE HACTYIAET
HE3aBUCHUMO OT BPEMEHU ITOJTYYEHU A JOJKHOCTHBIM JIMLIOM B3ATKH - 10 WIH I10CJIE COBEPLIEHUS UM
AercTBUM (Oe31efCTBHA) 1O CITyKO€e B MOJIb3Y B3ATKOAATEIIS MJIHU MPEJICTABIIIEMbIX UM JIMII, 4 TAKXKe
HE3aBHCUMO OT TOTO, ObUIM JI YKa3aHHbIE NeUCTBUS (Oe3/eiicTBIe) 3apaHee 00YCIOBJICHBI B3ATKOM
WJIU JIOTOBOPEHHOCTHIO € JOJKHOCTHBIM JIMIIOM O Mepelaye 32 UX COBEPIICHUE B3SITKHU.

9. IIpeamerom B3sATOuHMYeCTBa (cTaThy 290, 291 1 291.1 YK P®) n kommepueckoro noakymna
(cratbs 204 YK P®), Hapsny ¢ AeHbramu, LIEHHbIMU OyMaramu, MHbIM UMYILLECTBOM, MOTYT OBITh
HE3aKOHHbIE OKa3aHUE YCIIYT UMYILIECTBEHHOI'O XapaKkTepa U MpeJoCTaBIeHe UMYIIECTBEHHbIX MPaB.

ITon HE3aKOHHBIM OKa3aHUEM YCIIyT UMYIIECTBEHHOIO XapaKkTepa CyaM ciieJyeT IOHUMaThb
Npe/I0CTaBIeHHE JOKHOCTHOMY JIMITY B KQUECTBE B3STKH JIIOOBIX UMYLIIECTBEHHBIX BBITOJI, B TOM
quclie 0OCBOOOKAECHHUE €r0 OT MMYIIIECTBEHHBIX 0053aTeIbCTB (HAIIPHMeED, MPeJOoCTaBIeHNe KpeauTa ¢
3aHM)KEHHOW MPOLIEHTHOW CTaBKOM 3a MOJIb30BaHKE UM, OeCIIIaTHbIE MO0 10 3aHMKEHHOM
CTOMMOCTH IPeIOCTaBIeHUE TyPUCTUYECKUX yTEBOK, PEMOHT KBapTUPBI,

CTPOUTEIILCTBO Ja4H, epeaada UMYIIECTBA, B YACTHOCTU aBTOTPAHCIIOPTA, 4J1d €ro0 BpEMEHHOIO
HCIIOJIb30BAHU S, ITPOMICHUE OJIr'a NN UCIIOJTHEHUE 00513aTENILCTB nepen Apyrumu J'II/II_[aMI/I).

Nmy1iecTBEHHBIE MIPaBa BKJIIOYAIOT B CBOM COCTAB KaK MPAaBO Ha UMYIIIECTBO, B TOM YKCJIE IIPABO
TpeOOBaHUs KpeJAUTOpa, TaK U MHbIE ITPaBa, UMEIIIKE JIEHE)KHOE BhIpaKeHHE, HAIPUMEP
WCKJIIOUUTEIBHOE MPABO Ha pe3y/IbTaThl MHTEJUIEKTYaIbHOM JIE€STEJIbHOCTU U MPUPaBHEHHbIE K HUM
cpenctBa uHaMBUayamm3anuu (craths 1225 'K P®). [Tonyuenue B3STKMA B BUJIe HE3aKOHHOTO
MPEIOCTABJIEHUS JOJKHOCTHOMY JIMIy UMYIIECTBEHHBIX IIPAB MPEANOaraeT BOSHUKHOBEHUE Y JIULIA
IOPUIMYECKH 3aKPETJICHHOM BO3MOKHOCTH BCTYIUTh BO BJIAJICHUE WU PACTIOPSIIUTHCS UYKUM
UMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPeOOBATh OT JOJKHUKA WCIIOJHEHNS B €T0 MOJIb3Y
MMYITIECTBEHHBIX 0053aTeIbCTB | JP.

HepenaHHoe B Ka4Y€CTBE B3ATKHU WU ITPEAMETA KOMMEPYECKOI0 MOJAKYyIIa UMYIIIECTBO, OKa3aHHBIC
YCIYI'd UMYHICCTBEHHOI'O XapaKTepa WU IMPEAOCTABIICHHBIC UMYIIIECTBEHHLIC ITPpABA JOJIZKHbI
MOJIYYUTb JECHCKHYIO OHCHKY Ha OCHOBAHHWHU ITPEACTABJICHHBIX CTOPOHAMM O0Ka3aTCJIbCTB, B TOM
quclie nmpu HCO6XOI[I/IMOCTI/I C YUCTOM 3aKJIIOUYCHUA IKCIIEPTA.

10. ITonyyeHue u gaya B3SITKH, & PABHO HE3aKOHHOT'O BO3HATPAKAECHUS ITPU KOMMEPUYECKOM
MOJKYIIe, TOCPEJHUUYECTBO BO B3ITOUHMYECTBE B BUJIE HENIOCPECTBEHHO! Nepeayuu B3sITKU
CUUTAIOTCSI OKOHYEHHBIMU C MOMEHTA MPUHATHUS JOJKHOCTHBIM JIUIIOM JIMOO JIULOM, BBITOJHSAIOIIAM
yrpapjieH4eckre (byHKIIMH B KOMMEPYECKOHW WJIM MHOW OPraHu3alfu, XOTsI Obl YaCTH TepeIaBaeMbIX
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eMy HeHHOCTeI';I (HaHpI/IMCp, C MOMEHTa nepeaavyu ux JIMYHO JOJDKHOCTHOMY JIMIY, 3a4YUCICHUA C
corjiaCuda OOJIZKHOCTHOTIO JIMIIA Ha CUYCT, BJIAACIIbLIEM KOTOPOI'O OHO HBJIHCTCH). HpI/I 9TOM HE UMECT
SHAYCHU A, MMOJTYUYUIIN JIM YKAa3aHHBIC JIMLIA PEAJIbHYIO BO3MOXKHOCTD IMOJIb30BATLCA UJIA
pacninopAKaTbCAd NMEPEAJAHHBIMA UM LIEHHOCTSAMMU 110 CBOEMY YCMOTPEHMUIO.

Ecnu B3sTKOIaTENb (MOCPETHUK) HAMEPEBAJICS TIepeaTh, a AOJKHOCTHOE JIUIIO - TIOJYYHUTh B3SITKY B
3HAYUTEJIHHOM WJIA KPYITHOM JIMOO B 0COO0 KPYITHOM pa3Mepe, OAHAKO (haKTHUECKH MTPUHSTOE
JOJDKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArPakICHUE He 00pa30Bajio YKa3aHHBIN pa3Mep, COJIesTHHOE
HaJJICKUT KBaJII/I(I)I/H_[I/IpOBaTL KaK OKOHYCHHLIC a1y JII/I6O MOJIYUYCHHUE B3ATKH UJIU ITOCPETHUYIECTBO
BO B3SITOYHUYECTBE COOTBETCTBEHHO B 3HAUUTEIbHOM, KPYITHOM WM 0COO0 KPYITHOM pa3mepe.
Hanpumep, korga B3SITKy B KpYITHOM pa3Mmepe IpeAroarajoch nepeiaTs B ABa pueMa, a
B3SITKOIIOJTyYaTelb ObUT 3aJIepKaH Mocjie Nepeiaud eMy NepBOi YacTH B3SITKH, He 00pa3yoliei
TaKOW pa3Mmep, COJIesTHHOE J0KHO KBaTM(UIIMPpoBaThes o nyHKTY "B" yactu S crateu 290 VK P®.

11. B Tex ciydasix, Korjaa mpeaMeToM MOJIyYeHUs WU 1auu B3SITKU, TOCPEAHUYECTBA BO
B3ATOYHMYECTBE JTMOO KOMMEPUECKOTro MOJIKYMA SIBISETCS HE3aKOHHOE OKa3aHUe YCIIyT
MMYIIECTBEHHOTO XapaKTepa, MPecTYIJICeHHe CYMTACTCS OKOHYSHHBIM C HayaJla BHIIIOJIHEHUST  C
corjiacusi IOJKHOCTHOTO JIMIA JTMOO JIUIIA, BBIMOJHSIONIETO YIIpaBJieHUYeCKue (PyHKIMH B
KOMMEPUECKOH WJIM MHOW OpraHu3alliuy, IENCTBUM, HEMTOCPEACTBEHHO HAMPABJIEHHBIX HA
npuoOpeTeHrne UMU UMYIIIECTBEHHBIX BBITO]] (HAIIPUMEp, C MOMEHTA YHUUTOXEHHS WITM BO3BpaTa
JOJITOBOM PaCIMCKH, TIepeIauul JPYroMy JIMIy MMYIIECTBA B CUYET MCIIOJHEHUS 0053aTe/IbCTB
B3ATKOMNOJIYyYaTeisi, 3aKTI0YeHU s KPeAUTHOTO A0r0BOpa C 3aBeJOMO 3aHMKEHHOU MPOLIEHTHOM
CTaBKOW 3a IMOJIb30BaHKE UM, C Havajia MPOBe/ICHUsI PEMOHTHBIX paboT IO 3aBeIOMO 3aHMKEHHON
CTOMMOCTH).

12. B ciyvae, eciu 1OJDKHOCTHOE JIMIO MJIH JTULO, OCYILECTBJIAIOIIEE yIpaBieHuUecKre (pyHKIMY B
KOMMEPUYECKO! WM MHOW OpraHU3allK, OTKA3aJI0Ch IPUHSATH B3STKY WIK IPEeAMET KOMMEPUYECKOTO
NOJKYINa, AeHCTBUS JIMLA, HETIOCPEICTBEHHO HAIPaBJIEHHbIE HA UX Mepeauy, MoJIexaT
KBaIM(UKAMK KaK MOKYIIEHUE Ha NIPECTyIUIEHHe, IPEeAyCMOTpeHHoe ctaTherd 291 unu

cratbeid 291.1 YK P®, yacteio 1 mim yacteio 2 crateu 204 YK PO.

Eciu YCJIOBJIEHHAA Iepeaava HCHHOCTCﬁ HE COCTOAIACH I10 O6CTOHTCHBCTBaM, HE 3aBUCAIIIMM OT

BOJIM JINII, IIGIZCTBI/IH KOTOPBIX ObLIN HEMOCPEACTBECHHO HAITPABJICHLI HA UX IEpEaavdy WA MMOJTYYCHHE,
COACAHHOC CIICAYCT KBaIII/ICpI/ILII/IPOBaTb KaK IMOKYIICHUEC Ha

Havdy R11%(0)0) MOJIYYCHUE B3ATKH, Ha NIOCPEIHUICCTBO BO B3ATOYHUYCCTBE UJIN KOMMCp‘ICCKI/Iﬁ MOAKYII.
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13. [onyvyenue wim 1ava B3SITKH, B TOM YKCJIE Yepe3 MOCPEJHUKA, & PABHO MOJy4YeHHe 100
nepejaya HE3aKOHHOTO BO3HArpaxXJAeHUs P KOMMEPYECKOM MOAKYIIE, €CIA yKa3aHHbIE JEUCTBUSA
OCYHIECTBJIAIUCH B YCJIOBUAX OINCPATUBHO-PO3BICKHOI'O MEPOIIPUATUSA, JOJIZKHBI KBaJII/I(l)I/IHI/IpOBaTbCH
KaK OKOHYEHHOE MPECTYIUIEHHE BHE 3aBUCMOCTH OT TOT'0, ObLIIM JIM LIEGHHOCTU U3bATHI Cpa3y Hociie
HX MPUHATUA JOJLDKHOCTHBIM JIMIOM oo JIMIIOM, BBITTIOJIHAIOIIWM YIIPABJIICHYECKHE (bYHKHHH B
KOMMEPUYECKOU UJIM NHOW OpraHU3aLMH.

14. Obemanue Wiy MpeaIoKeHue nepeaarth MO0 NPUHSITh HE3aKOHHOE BO3HATPaKACHHE 32
COBepIIeHne NecTBUl (0e3/1eficTBIE) TI0 CITy)k0e HEOOX0IMMO pacCMaTPUBATh KaK YMBIIIIIEHHOE
CO3/IaHUe YCJIOBHH JIJIs1 COBEPILICHHSI COOTBETCTBYIOIIMX KOPPYIIMOHHBIX [TPECTYIUICHUI B ClTyvae,
KOI/Ia BHICKA3aHHOE JIMIIOM HaMepeHHUe TiepejaTh WK MOJTYyYUTh B3ATKY JTMOO MpeaMeT
KOMMEPUECKOro MOJIKYIa ObUIO HATIPABJIEHO HA JIOBE/ICHUE €ro [0 CBeACHHUsI IPYTUX JIHI] B IIEJIsX
Jadyu UM b0 MOJIYy4YCHHA OT HUX HeHHOCTeI‘;I, a TaKXKE B CJIy4a€ JOCTUKEHUSA JOTOBOPEHHOCTH
MeXk/1y YKa3aHHBIMH JIULIAMU.

Eciu nipu 5TOM MHBIE IEACTBHS, HATTPABJICHHBIE HA PEATN3alMI0 OOSIaHUsI WM TIPEUIOKEHH S, JTUIa
HE CMOIJIM COBEPIINTD 110 HE3aBUCSIINM OT HUX OOCTOSITEILCTBAM, COJIESTHHOE CIIEAyeT
KBJIM(PULIMPOBATh KaK IIPUrOTOBJIEHHUE K Jaye B3ATKHU (YacTb 1 cratbu 30 U COOTBETCTBEHHO YacTu
3-5 cratbu 291 YK P®) unm k nosnydenuto B3sATKY (4actsb 1 ctarbu 30 1 COOTBETCTBEHHO YacTu 2-6
crate 290 YK P®), a paBHO kK KOMMepUeckoMy noakymy (4acts 1 cratey 30 M1 COOTBETCTBEHHO
yactu 2-4 ctatey 204 YK P®).

15. B3sTKy wiv ipeMeT KOMMEpPUYEeCKOro MOIKYIa HaAJEKUT CIUTATh MMOTYyYSHHBIMU I'PYIION JINIL
10 TIPE/IBAPUTEIILHOMY CTOBOPY, €CJIU B ITPECTYIJICHUH YJacTBOBAJIM JIBa M OOJiee TOJKHOCTHBIX JIUIA
WM JiBa 1 O0Jiee JIMIa, BHITOJHSIONINE YIpaBieHUecKre (DyHKIMA B KOMMEPUECKOUN U WHOW
OpraHu3alluy, KOTOPBIE 3apaHee JOTOBOPUIIMCH O COBMECTHOM COBEPILIEHUU AAHHOTO MPECTYILIEHUS
MyTeM MPUHSATHUS KaXIbIM U3 YWIEHOB I'PYIIIbl YACTU HE3aKOHHOTO BO3HATPAXK/IEHUS 32 COBEPIIICHUE
KaX/IbIM U3 HUX JIeWCTBYI (Oe3/1efCTBUE) TIO CITY)KOe B TIOJIb3Y Mepe/IaBIero He3aKOHHOE
BO3HArpakIeHUE JIMIIA WK MPEACTABISIeMbIX UM JIUII.

B Takux Cl1y4dadax NpeCTYIICHUE MMPU3HACTCA OKOHYECHHBIM C MOMCHTA ITPUHATUSA B3ATKU 100
HE3dKOHHOI'O BO3HArpaxXJAC€HUA IIpU KOMMEPYECCKOM IMOAKYIIE XOTA OBl OJHUM M3 BXOIAIIUX B
MPECTYIHYIO I'PYIITY AOJIKHOCTHBIX JIMI WA JIML, BBIIIOJHAKIINX YITPABJICHUYCCKUEC q)YHKI_[I/II/I B
KOMMCp‘{eCKOﬁ WA UHOM OpraHu3aluu.

HpI/I KBaJ'II/I(I)I/IKaLII/II/I ,HCfICTBHfI YKa3aHHBIX JIMI] HE UMECT 3HAUCHH A, KaKad CyMMa IOJIyY€Ha KaKIbIM
13 YJICHOB HpeCTyHHOfI I'pyIHIibl, a TAKXKE TO, CO3HABaJ JIM B3ATKOAATEIIb, YTO B IIOJIYYCHUH B3ATKU
Y4acCTBYET HECKOJIBKO JOJKHOCTHBIX JIMII.

,HeﬁCTBHH JIML, HE 06113.)1211011[1/1)( MPpU3HAKAMHU CIICHUAJIIBHOT'O Cy6"beKTa, npeayCMOTPEHHBIMUA

crarbeit 290 wm cratbei 204 VK P®, yyacTByIOIIMX B NOTYYE€HUH B3STKHU WM [IPEIMETa
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KOMMEPUYECKOro MOJKYyIMa IPYIION JIUL IO IPEeABAPUTEILHOMY CTOBOPY, KBaTU(UIMPYIOTCS
COOTBETCTBEHHO KaK MOCPEIHUYECTBO BO B3ATOuHMYeCTBE (cTarhd 291.1 VK P®) unu coyyactue B
kKoMmmMepueckoM noakymne (crtatbs 204 YK P® co cepuikoit Ha crateio 33 YK PO).

16. Vcxoas us nonoxenuit cratbu 35 YK PO opranusoBaHHas rpynmna xapakTepusyeTcst
YCTONUUBOCTBIO, 60JIee BBICOKOI CTETIEHbI0 OPraHM30BAHHOCTH, paclpesieIieHueM poJiel, HaTMuueM
OpraHu3aTopa u (Wjim) pyKOBOJIUTES.

B opranuzoBannyio rpynmy (myHKT "a" yactu S ctateu 290 VK P® u nyHkT "a" yactu 4 cratbu 204
VK P®), noMrMMO OZHOTO UM HECKOJIBKUX JOJKHOCTHBIX JIML] MJIH JIULI, BBITOJHAIOIIMX
yIpaByieHYecKHe (PyHKLIIMU B KOMMEPYECKON WJIM MHOU OpraHM3aluu, MOTYT BXOAUTb JIMLIA, HE
obOJaaolye MpU3HAKAMH CTIEIMAIBHOTO CYOBEKTa MOMYYeHUsT B3SITKU I KOMMEPYECKOTro
MOJKYTIA.

B cnydae npusHaHuS MOMy4YeHUsT B3STKH OO TIpeIMETa KOMMEPUYECKOTO MOJIKYIa OPraHU30BaHHOW
IpYIIION AEUCTBUSA BCEX €€ WIEHOB, IPUHUMABIINX y4acTUE B MIOATOTOBKE U COBEPIIEHUH ITUX
MIPECTYIUIEHUI1, HE3aBUCUMO OT TOT'O, BBIIOJIHSIN JIU OHU (PYHKIIMU UCIIOJIHUTEIS1, OpraHU3aTopa,
MOZICTpeKAaTeIsl MM TTOCOOHMKA, MOJJIeKAT KBATM(HUKALINK 110 COOTBETCTBYIONIEH yacTu ctatbrt 290
i cratel 204 YK P® 6e3 ccputku Ha ctathio 33 VK P®. Ipectyruienre npu3HaeTcsi OKOHYEHHBIM
C MOMEHTA MPUHSATUSI HE3aKOHHOTO BO3HAT PaXKJEHH S JIIOOBIM YWIEHOM OPraHU30BAaHHOW T'PYIIIIHL.

17. Pemas Bonpoc 0 KBaau(UKaLUK MTOJy4YEHUS B3ATKU WIK IPeAMETa KOMMEPYECKOro MOAKYIa B
COCTaBe TPYIIIIBI JIMII TIO TIPE/IBAPUTETHHOMY CTOBOPY JIMOO OPraHW30BAHHOW TPYIIIB, CIEAYET
HCXOUTh U3 OOILEH CTOMMOCTH LIEHHOCTEH (MMYIIecTBa, UMYILECTBEHHBIX MIPaB, YCIyT
MMYIIECTBEHHOI'0 XapakTepa), IpeAHa3HayaBIIMXCsl BCEM YYaCTHUKAM IPECTYHOM I'PYTIIIbL.

18. Tlox BeIMOraTeIbcTBOM B3ATKH (IyHKT "0" yactu S crateu 290 YK P®) unm npenmera
KOMMepyuecKoro noakyna (myHkt "0" yactu 4 crateu 204 YK P®) ciegyer noHUMaTh He TOJIBKO
TpeOOoBaHME JOKHOCTHOTO JIMIIA VIV JIUIIA, BBIOJHSIONIETO yIpaBieHYeckrue (DyHKIIMH B
KOMMEPUYECKOW WM MHOW OpraHU3alliy, JaTh B3SATKY JMOO Mepe/iaTh He3aKOHHOEe BO3HATPaXIeHHe
MIpY KOMMEPUYECKOM TO/IKYIIe, COMPSIKEHHOE C YIPO30H COBEPIIUTH eicTBH (Oe3eiicTBIe),
KOTOpbIE MOTYT NIPUYMHUTH Bpe[] 3aKOHHBIM MHTEpecaMm JIMLA, HO U 3aBEJJOMOE CO3[JaHUE YCIIOBH,
IIPU KOTOPBIX JIULIO BBIHYK/IEHO MEPeaTh YKa3aHHbIE IPEAMETHI C LIEJbIO PeJOTBpAIleHs] BPeIHbIX
MOCJIE/ICTBUI JIJIs1 CBOMX [TPABOOXPAHSIEMbIX MHTEPECOB (HAIpUMeEp, YMBIIIUIEHHOE HapylleHHe
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PacCMOTpPEHHS OOpaIleHUH IpakaaH).

Jlnst kBanmmpuKanum cofestHHOro 1o myHKTy "0" yactu S crateu 290 YK P® nmu6o mo myHKTy "6"
yactu 4 crateyi 204 YK PO He umeet 3HaueHus1, OblIa JIM Y TOJKHOCTHOTO JIMIA MO0 y JIUIIa,
BBINOJIHSIONIETO YIIpaBieHuYecKkre (PyHKIIMU B KOMMEPUYECKOM UM MHOW OpraHu3alliy, peayibHast
BO3MOKHOCTh OCYIIIECTBUThH YKA3aHHYIO YTPO3Y, €C/IU Y JIUIIA, IePeJaBIIero B3sATKY WK IpeaMeT
KOMMEPUYECKOT0 MOJKYMa, UMEJTUCh OCHOBAHUSI OTIACaThCsl OCYHIECTBJIEHHUSI TOU Yrpo3bl (HAIpUMeEp,
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CJIeIOBATEIIb, 3HAas, YTO YTOJIOBHOE AEJI0 MOAJIEKUT NPEKPALIEHHIO B CBA3M C OTCYTCTBUEM B AESHUN
COCTaBa MPECTYIUICHHS, yIpoKaeT OOBUHIEMOMY HAIIPABHUTh AEJI0 C OOBUHUTEILHBIM 3aKTI0UCHUEM
IIPOKYpPOPY, a, MOJY4UB B3ATKY, JEJIO IO MPeTyCMOTPEHHBIM 3aKOHOM OCHOBAHUSAM IIPEKPALIIAET).

Ecmu B mpoiiecce BBIMOraTesIbCTBa B3SATKU JIMOO TIpeMeTa KOMMEPUYECKOTro TIOJKYIIA JTOJKHOCTHOE
JIMLIO JIMOO JIUIIO, BHIOJIHSIOIIEE YIIpaBlieHUecKre (DYHKIIMA B KOMMEPUYECKOH WA MHOM
OpraHu3alluy, COBEPIINIIO JeCTBHSA (Oe3eCTBIE), TIOBJIEKIIME CYIIIECTBEHHOE HapyIIIeHUe TTPaB U
3aKOHHBIX UHTEPECOB I'PaskAaH WM OPraHU3aluii, COAeSIHHOE MPU HAJTMYUK K TOMY OCHOBAaHUI
JOJKHO OBITH JIOTIOJIHUTETbHO KBATM(UITUPOBAHO 1O cTaThe 285, 286 wim 201 YK PO.

19. Ilo oysakty "0" yactu 5 crateu 290 YK P® nu6o o nyHkty "0" yactu 4 crateu 204 YK PO
clieiyeT KBaIM(UIMPOBATh MOJTyUYeHHEe B3SATKH JTMOO HE3aKOHHOTO BO3HATPAXKICHUS TIPU
KOMMEPUYECKOM MOJKYIIE ¥ B TOM CJIydae, KOrja BBIMOTATEIbCTBO C COTJIACHSI WJIU TI0 YKa3aHUIO
JOJDKHOCTHOTO JIHIIA JIKOO JIMIA, BHITIOJIHSIONIETO YIIpaBieHYecKrue (PyHKIIUM B KOMMEPYECKOW WITH
WHOW OpraHu3aIiK, OCYIIECTBIISIIOCh JPYTUM JIMIIOM, He SIBJISTIOIIAMCS ToJTydaTesieM B3ATKH JTHO0
npeaMeTa KOMMEpPUYECKOro MojAKymna. JedcTBust nocjieAHero npu HATMYUKU OCHOBAHUM JOJIKHBI
OLIEHUBATHCS KAK MMOCPEIHAYECTBO BO B3ATOYHUYECTBE MO COOTBETCTBYIONIUM YacTsIM cratbu 291.1
VK P® n160 kak mocoOHNYECTBO B KOMMEPUYECKOM IMOAKYIE 10 YacTh S cTathi 33 U MyHKTY "0"
yactu 4 cratbu 204 YK PO.

20. Kpammdurupyromye mpu3Haky, XapaKTepU3yIoIlye MOBBIIIEHHYI0 0OIMIECTBEHHYIO OITACHOCTh
B3ATOYHMYECTBA WA KOMMEPUYECKOT0 MOAKYMNA (BBIMOIATEIbCTBO, COBEPIICHUE MTPECTYILIEHUS
IPYMIION JIMIL TIO MPEABAPUTETBHOMY CTOBOPY WJIM OPraHU30BAHHOM TPYIIION, MOJTyUYeHUE B3STKU B
3HAYUTEJIbHOM, KPYITHOM UJI 0COO0 KPYITHOM pa3mepe U 1p.), CAeyeT yUuThIBaTh IpU
I0PUMYECKON OIIEHKE JICUCTBUI COYYaCTHUKOB COOTBETCTBYIOIIUX MPECTYIUIEHUH, €CIIN 3TH
00CTOSITEIbCTBA OXBATBIBAJIUCH UX YMBICIIOM.

21. OT COBOKYNHOCTH IPECTYIUIEHUH ClielyeT OTJMYaTh NPoAoJIKaeMble Aady JIMOO MOoTydyeHue B
HECKOJIbKO IMPUEMOB B3SITKM WJIM HE3aKOHHOT'O BO3HArpaXJEHUs PU KOMMepueckoM noakyne. Kak
€/IMHOE MPOI0JIKAEMOE NPECTYIUIEHUE CIIEAYeT, B YACTHOCTH, KBAJIM(PUIIMPOBATh CUCTEMATUYECKOE
MOJTyYeHHe B3SITOK OT O/IHOTO M TOTO € B3SATKOJATes 32 00I1lee MOKPOBUTENBCTBO WIIH
MOMYCTHUTEIBCTBO IO CITyX0e, eC/IM YKa3aHHbIe AEHCTBHS ObUTM OObEIMHEHBI €JUHBIM YMBICTIOM.

COBOKYITHOCTb MPECTYIUIEHUI OTCYTCTBYET U B CIIydasix, KOr[a B3siTKa WM HE3aKOHHOE
BO3HArpakjieHue Py KOMMEPUECKOM IMOJIKYTIE TIOJYUYEHbl WM TIEpeaHbl OT HECKOJIbKUX JIMII, HO 3a
COBEpIIICHUE OJTHOTO JICUCTBUS (aKTa Oe3/1efCTBUS) B OOIIMX UHTEPECaX STHX JIMII.
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He moxer kBanupuuupoBaThcs Kak eIMHOE IPOI0JIKAaeMOe MTPECTYIUIEHUE OJHOBPEMEHHOE
MoJy4YeHre, B TOM YUCIIe Yepe3 MOCPEeAHUKA, B3ATKU WM HE3aKOHHOTO BO3HArPAXKICHUS TIPU
KOMMEPUYECKOM IO/IKYIIE OT HECKOJIbKUX JIUILI, €CJIM B UHTEPecaxX KaxkI0ro U3 HUX JOJKHOCTHBIM
JIULIOM VT JIUIIOM, BBITIOJTHSIIOIIMM yTIpaBjieHYecKre (pyHKIUU B KOMMEPYECKOU U1 UHOU
OpraHM3ally, COBEpPIIAETCs OTAeIbHOE AercTBUE (aKT Oe3nencTBust). ComestHHOe TIPU TaKUX
00CTOATEIbCTBAX 00pa3yeT COBOKYIHOCTh MPECTYILICHUT.

Ecnu o61miasi CToMMOCTb MOJTyYeHHBIX JOJDKHOCTHBIM JIMIIOM UMYIIECTBA, UMYILIECTBEHHbIX NIPaB,
yCIIyT UMYIIECTBEHHOTO XapaKTepa MPeBbIIIaeT ABAIATh MATh THICSY PyOsIel, CTO MAThAECAT THICIY
pyouieit b0 0MH MUJUTUOH pyOJiel, TO COOESTHHOE MOKET ObITh KBATM(PUIIMPOBAHO KAK MOJTyYeHUE
B3SITKM COOTBETCTBEHHO B 3HAYMTEJILHOM, KPYITHOM JINOO 0CO00 KPYITHOM pa3Mepe JIUIIb B TOM
cllydae, Korjia IMpUHATHE BCEX LIEHHOCTEH MPEICTaBIISIIO COOO0H SMU30/bI €IMHOTO MPOIOIKAEMOrO
MIPECTYIUICHUSI.

22. O6patuTh BHUIMaHHE CYJ0B Ha TO, YTO COBEPIICHHE JOJKHOCTHBIM JIUIIOM WJIH JILIOM,
BBINOJIHAIOIIMM yIpaBjieH4YecKre (DYHKLIMU B KOMMEPUYECKON UM MHOM OPraHU3aliu, 3a B3SATKY
00 HE3aKOHHOE BO3HATPakIeHUe IMPU KOMMEPYECKOM MOKYIIe IeHcTBUl (Oe3eicTBHE ),
00pa3yIIUX CAMOCTOSTENILHBIN COCTaB MPECTYIUICHUs, HE OXBATBIBAETCSI OObEKTUBHOM CTOPOHOM
MpecTyIUieHu, npeaycMoTpeHHbIX cTatbert 290 u yactamu 3 u 4 crateu 204 YK P®. B takux
CIIy4asix COAESTHHOE B3SITKOIOJIyYaTesIeM MOMAJIEKUT KBATU(UKALIMU 110 COBOKYITHOCTH
MIPECTYIUIEHUI KaK TOJyYeHre B3ATKY 3a He3aKOHHBIE ICHCTBHSA 110 CIYX)KOe M 10 COOTBETCTBYIOMICH
ctatbe OcoOeHHOM YacTh YTONIOBHOTO Kojiekca Poccuiickoii @enepanyu, mpeaycMarprBaioliei
OTBETCTBEHHOCTH 3a 3JI0yNoTpedIeHre TOJKHOCTHBIMY ITOJITHOMOYHMSMHU, TTPEBbIIICHHE JOIKHOCTHBIX
MOJTHOMOYMH, CITyKe€OHBIN OJIOT, (haTbCU(PUKALIUIO JOKA3ATEeIbCTB U T.I1.

23. Ecnu 3a coBepilieHre JOJKHOCTHBIM JIUIIOM JIEHCTBUI (Oe31eiCTBHE) MO CITykKOe UMYIIIECTBO
nepeaeTcsi, UMYIIECTBEHHbIE MpaBa MPeoCTaBIISIOTCS, YCIyTH UMYIIIECTBEHHOTO XapakTepa
OKa3bIBAIOTCS HE JIMYHO eMy JIMOO ero pOAHbIM WK OJU3KKUM, a 3aB€0OMO APYTUM JIMIIaM, B TOM
Yuclie IOPUANYECKUM, U JOJKHOCTHOE JIMIIO, er0 POIHBIE WITK OJTM3KHE He U3BJIEKAIOT U3 9TOTO
MMYIIECTBEHHYIO BBITOJ1Y, COIESTHHOE HE MOXET ObITh KBAIM(DUIIMPOBAHO KaK MOJyYeHUE B3SITKU
(Harpumep, MPUHATUE PYKOBOAUTETIEM rOCyIaPCTBEHHOTO WJIM MYHUIIMIIATBHOTO YUPEkKASHUSI
CHOHCOPCKOW OMOIIIH /17151 00ecTieYeHusl esATeIbHOCTH JAHHOTO YUpekIeHUs 32 COBEpIlIEHNE UM
JEUCTBUI IO CITyKO€e B TOJIB3Y JIMII, OKa3aBIIMX TaKylo OMOIIb). [Ipy HaMuuu K TOMy OCHOBaHUI
AEUCTBUS JOJKHOCTHOTO JIMIIA MOTYT OBITh KBAJIM(PUIIMPOBAHBI KaK 3JI0YHOTpedieHe
JOJKHOCTHBIMU TIOJTHOMOYUSIMU JTUOO KaK MPEBBIIIEHUE TOKHOCTHBIX TIOJTHOMOYHIA.

Ecnu nuno, nepespasiiee UMyIiecTBO, IPeJOCTABUBILIEE UMYILIECTBEHHbBIE ITpaBa, OKa3aBllee YCIyru
MMYIIECTBEHHOTO XapaKTepa 3a COBEpIIIeHUE JOKHOCTHBIM JIMIIOM JIeHCTBHI (Oe31efCTBUE) TIO
ciryx0e, 0CO3HABAJIO, UYTO yKa3aHHbIE IIEHHOCTH HE TpeIHa3HAUECHBI 1711 HE3aKOHHOTO 00O0TaIeHusI
JOJDKHOCTHOTO JIAIIA JIMOO €ro POAHBIX WM OJIM3KUX, COIESTHHOE MM He 00pa3yeT cOCTaB
MIPECTYIUICHUSI, IPeyCMOTPeHHbIH cTaThert 291 oo cratheii 291.1 YK PD.

© 2007-2018 Cnencreennsiii komutet Poccuiickoit ®eneparn

10/17



OdumanbHEI caift

‘.\
oo |

=

N

CneacTBEHHBIA KOMUTET

Poccuiickoit @enepannn

24. TlonyveHune AOJKHOCTHBIM JIUIIOM JIMOO JIUIIOM, BBITOJHSIONIMM YIIpaBJIeHUYECKUe (PYHKITUH B
KOMMEPYECKOM WM MHOW OpPraHu3alvu, [IEHHOCTEH 3a CoBepIeHne NecTBui (Oe3/ieiicTBue),
KOTOpPBIE BXOJIAT B €r0 MOJHOMOYHS JTMOO KOTOPBIE OHO MOTJIO COBEPIIHUTh C HCIIOJIb30BAHUEM
CJTy’KeOHOTO TIOJIOKEHHUSI, Clie/TyeT KBATM(UIIMPOBATh KaK MOJyYeHUE B3SATKHU JIMOO KOMMEPUYECKUi
MOJIKYTT BHE 3aBUCUMOCTH OT HaMepPEeHUsI COBEPIIUTh yKa3aHHbIe NeUCTBUS (Oe31eiCcTBIE).

B ToMm cityuae, ecim yka3zaHHOE JIMIIO TTOJTYYHJIO IIEHHOCTH 34 COBEpINeHHe IeHCTBUi (Oe31ercTBre),
KOTOpbIE B IEWCTBUTEILHOCTH OHO HE MOXKET OCYILIECTBUTh BBUILY OTCYTCTBHSI CIIyKEOHbBIX
MOJIHOMOYHI ¥ HEBO3MOKHOCTH MCIIOJIb30BaTh CBOE CITy:KeOHOE MOJIOKEHHE, TaKue ACHCTBUS U
HAJIMYMY YMBIC/IA HA IPUOOpETeHne IEHHOCTe! clieyeT KBaTM(PHUIMPOBATh KaK MOILIEHHMYECTBO,
COBEPILIEHHOE JIMLIOM C UCHOJIb30BAHUEM CBOETO CITyKE€OHOTO TOJIOKEHHS.

Kak mormeHHnYecTBO ciieyeT KBaM(UIIMPOBATh IEHCTBHUS JIMIIA, TIOTYYUBIIETO IEHHOCTH SKOOBI
111 Iepefadr AOHKHOCTHOMY JIMILY WJIM JIULLY, BBIIOJIHSIOIIEMY YIIPaBJI€HYECKUE (DYHKIIMU B
KOMMEPYECKOU UM MHOW OpraHU3aIliK, B KAUeCTBe B3SATKU JIMOO IpeMeTa KOMMEPUECKOTO
MOJKYIa, OJHAKO 3aBEJOMO HEe HaMepPEeBaBIIIErocs UCTIOIHSITh CBOE OOeIaHue U OOPATUBIIIErO TU
IIEHHOCTH B CBOIO TI0JIb3Yy. Biajener nepejaHHbIX eMy IIEHHOCTEN B YKa3aHHBIX CTy4asix HeceT
OTBETCTBEHHOCTbD 34 MOKYIIIEHME Ha 1ayy B3ATKU WM KOMMEPYECKUI MOAKYII.

25. Ecii JOTKHOCTHOE JIMLIO, BBIIOJIHSIOIIEE B TOCY JAPCTBEHHOM MJIM MyHHMLIMIIAJIbHOM Oprase Jmoo
YUPEKIEHUH OPraHU3alMOHHO-PACTIOPSIMTEIbHbIE WIN aIMUHUCTPATUBHO-X035IICTBEHHbIE
(pyHK1LIMM, 3aKTIOYMIIO OT UMEHM COOTBETCTBYIOLLETO OpraHa (y4peXAeHus) JOroBOp, HA OCHOBAHUU
KOTOPOr'0 NEPEYUCIINIIO BBEPEHHbIE EMY CPEICTBA B pa3Mepe, 3aB€A0MO IPEBBILIAIOIIEM PHIHOYHYIO
CTOMMOCTb YKa3aHHBIX B IOTOBOPE TOBAPOB, pa0OT WJIH YCIIYT, TOJYYMB 32 9TO HE3aKOHHOE
BO3HATpakjIeHUE, TO COJESIHHOE UM cJielyeT KBaTU(UIIMPOBATh [0 COBOKYITHOCTH MPECTYIJICHUI
KaK pacTpaTy BBEpeHHOro emy umyiecrsa (crarted 160 YK P®) u kak nosryueHue B3ATKU

(crathsa 290 VK POD).

Ecimu xe npu yKa3aHHBIX 00CTOSATEIbCTBAX CTOMMOCTb TOBAPOB, Pa0OT WJIM YCJIYT 3aBbIllieHa He Obla,
COJIeSIHHOE JIOJKHO KBaTU(UIIMPOBATHCS KaK MOTy4YeHUE B3ATKHU.

26. Ooberanue UK MpeioKeHNe MOCPEIHNIEeCTBA BO B3ITOUHUUECTBE CUUTAETCS OKOHUEHHBIM
MPECTYIUIEHUEM C MOMEHTA COBEPIIICHHs JIMIIOM JIeHCTBUI (Oe3eCTBUS), HAITPABJICHHBIX Ha
JOBEICHUE JI0 CBEACHUsI B3ATKOAATENS U (WIIM) B3ATKOIMOMyYaTesst MHGOPMAIMKU O CBOEM
HaMEPCHUU CTaTb NOCPECAHUKOM BO B3ATOUYHUYCCTBEC.

ITo cMmbIcTTy 3aKOHa, €CJIH JIMILIO, OOelIaBIiee MO0 MPeAIoKHUBIIee TOCPEAHNYECTBO BO
B3SITOYHUYECTBE, BIOCJEICTBUN COBEPILWIIO IPECTYIUIEHUE, IPelyCMOTPEHHOE YacTsamu 1-4
cratey 291.1 YK P®, conessHHOe M KBaM(pULIMPYETCsl [0 COOTBETCTBYIOLIEH YacTH 3TOU CTaTbu
KaK [MOCPEJHUYECTBO BO B3SITOYHUYECTBE O€3 COBOKYMHOCTH € 4acThbio 5 ctathy 291.1 YK P®.
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B ciyuae, korga nuio, odemagiiee JIMOO MpeIoKUBIIee IOCPETHNISCTBO BO B3ITOYHUYECTBE,
3aBeIOMO He HaMepeBaJIOoCh MepeaaBaTh IIEHHOCTU B KAUECTBE B3SITKU TOJKHOCTHOMY JIUITY JTMOO
MOCPETHUKY U, OJTyYMB YKa3aHHbIC IICHHOCTH, 0OPaTHJIO UX B CBOIO ITOJIb3Y, COJESTHHOE CIIeyeT
KBIM(PHUIIMPOBATH KAaK MOILIEHHUYECTBO O€3 COBOKYITHOCTH C MPECTYIUIEHUEM, MPeLyCMOTPEHHBIM
gacThio S ctater 291.1 VK PO.

27. Tlpu OoTrpaHUYEHUU HETIOCPEACTBEHHON Nepelaun B3SITKY 10 OPYUYEHHUIO B3ATKOAATEN S
(MOCpeTHMYECTBO BO B3ITOUHMYECTBE) OT JIaU B3SATKH JOJUKHOCTHOMY JIMILy 34 JEHCTBHUS
(6e3neiicTBHUE) TIO CITyk0€ B TIOJIB3Y MPEACTABISAEMOro B3ATKOAaTeIeM (PU3UMYECKOro MO0
IOPUAMYIECKOrO JIMIA CY/IaM CJIEAyeT UCXOIUTh U3 TOr0, YTO MOCPEHUK TIepeaacT B3SITKY, ICHCTBY S
OT UMCHHU M 3a CYET UMYIIECTBA B3ATKOOATCIIA. B orimnuue ot MOCpE€AHUKA B3ATKOAATEIIb,
nepeaolui B3ATKY 3a AeiCcTBUA (Oe3eiCTBIE) 1Mo CIyK0e B MOJb3y MPEICTABIAEMOro UM JIUIIA,
UCIIOJIb3YET B KAYECTBE B3SATKH MPUHAIJIeKAIIEe eMy WM HE3aKOHHO MPUOOPETEHHOE UM
UMYIIECTBO.

28. JJoJKHOCTHOE JIMLO JIMOO JIMILIO, BBIIONHSIOLIEE yIIpaBieHYecKre (DyHKIIMN B KOMMEPYECKOH Win
MHOU OpraHU3aIlvy, MOpyYMBIIee TOAYMHEHHOMY IO CITyk0e paOOTHHKY ISl JOCTHXKEHHS
’KEJIAeMOT0 JIeWCTBUs (Oe3IeHCTBUSI) B MHTEpeCcaxX CBOEH OpraHu3aluy MepeiaTh B3sTKY
JOJKHOCTHOMY JIMITY, HeCeT OTBETCTBEHHOCTH 10 ctaThe 291 YK P® 3a nauy B3sATKH, a paOOTHUK,
BBIIIOJIHUBILNI €70 NOPYYEHHUE, - IPU HAIMUUU OCHOBaHUM, 10 crathe 291.1 YK PP 3a
MOCPETHUYECTBO BO B3SITOUHUYECTBE.

JIOKHOCTHOE JTUTIO JIMOO JIMIIO, BHITIOJHSIONIEE YIpaBieHYecKre (PyHKIIUH B
KOMMEPYECKOM WJIM MHOW OpPraHu3alliy, MOPYYHUBIINE OJYUHEHHOMY T10 CITy:KOe paOOTHUKY /151
JOCTHKEHUS KeJIaeMOro JIeicTBUs (Oe3/1eliCTBYS) B MHTEpecax CBOEH OpraHu3aiuy repeiaTh JIUIY,
BBINOJIHAIOIIEMY YIIPaBJIEHYECKUE (DYHKIIMA B KOMMEPUYECKON WM MHOW OpraHu3allii, HE3aKOHHOE
BO3HATpaskjieHue, HeceT OTBETCTBEHHOCTH 1Mo Yact 1 mm yactu 2 crateu 204 YK P®, a paboTHUK,
BBINIOJIHUBILNK €70 OPYYEHHUE, - 10 yactu 5 crathy 33 1 yacty | niam yactu 2 craten 204 VK PO.

[IpuBnedeHre yka3aHHBIX JIUI] K YTOJOBHOW OTBETCTBEHHOCTH 32 Jady B3SITKU WM HE3AKOHHYIO
nepeaady mpeaMera KOMMEPUECKOro TOJKYIa He OCBOOOK/IAET I0PUANUYECKOE JIUIIO, OT UMEHH WU B
MHTEpPEecax KOTOPOIro COBEPIUIEHbI COOTBETCTBYIOIINE KOPPYILMOHHBIE AEUCTBUS, OT OTBETCTBEHHOCTH
3a HE3aKOHHOE BO3HArPaKAeHUE OT UMEHHU I0PUANYECKOro JIMIIA, yCTAaHOBJIEHHOM cTaThen 19.28
Kopnekca Poccuiickoit ®eneparu 00 aIMUHUCTPATUBHBIX MPABOHAPYITICHUSIX.

29. K uumcity 00s13aTe/IbHBIX YCJIOBUI OCBOOOK/ICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEpIIIEHHUE
MPECTYIUIEHUH, MPeAyCMOTPeHHbIX cTaTbamu 291, 291.1 u yacTbio 1 umm yacteio 2 ctatht 204 YK
P®, B cuity npriMevaHuii K yKa3aHHBIM CTaThsIM OTHOCSITCSI JOOPOBOJIBHOE COOOIIIEHHE TIOCIIe
COBEpIIIEHUs TPECTYIUIEHUS O JAaue B3SITKH, MOCPETHUIECTBE BO B3ITOUHHUECTBE JTMOO
KOMMEPUYECKOM TOIKYIIE OpraHy, UMeIoleMy MpaBo BO30OYAUTh YTOJIOBHOE JIENO0, a TAKXKE aKTUBHOE

CIOCOOCTBOBaHME PACKPHITHIO U (MJIM) pacCIeOBAHUIO TPECTYIICHUSI.
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Coo0menue (MMCbMEHHOE WITM YCTHOE) O TIPEeCTYIUIEHUH JOJKHO MTPU3HABATHLCS JJOOPOBOIBHBIM
HE3aBUCUMO OT MOTUBOB, KOTOPBIMH PYKOBOJICTBOBAJICS 3asIBUTENb. [Ipy 9TOM HE MOKET
MIPU3HABATHLCS JJOOPOBOJIBHBIM COOOIIIEHHUE, CISJIAHHOE B CBSI3U C TEM, UTO O JIaue B3SITKH,
MOCPETHUYECTBE BO B3ITOYHUUYECTBE WM KOMMEPUYECKOM TMOJKYIE CTa0 U3BECTHO OPraHaM BJIACTH.

AKTHBHOE CITOCOOCTBOBAHHUE PACKPBITUIO U (I/IJ'II/I) pacciie1OBaAHUIO IMTPECTYIUICHUSA JOJIZKHO COCTOATH B
COBEPILICHUM JIMLIOM IIGfICTBI/IfI, HaITpaBJICHHBIX Ha U300JIMYeHE MPUYACTHBIX K COBEPIICHHOMY
MPECTYIVICHUIO JIUL] (BSHTKOIIaTCJ'IH, B3ATKOIIOJIYYaTeJIsd, IIOCPEIHUKA, JIUL, IIPUHABIIUX WJIN
nepeaaBmux MmpeaMeET KOMMEPUECCKOTIo HOI[KYHEI), O6Hﬂpy>KCHI/Ie HUMYIIECTBA, NIEPECAAHHOIO B
Ka4eCTBE B3ATKH WU IIPEAMETA KOMMEPUCCKOI'O IMOAKYIIA, U IP.

30. OcBoOOXAEHKE OT YrOJOBHON OTBETCTBEHHOCTH B3SITKOJATES JIMOO JIMIIA, COBEPIIMBILIETO
KOMMEPYECKHUH MOJKYII, KOTOPbIe aKTHBHO CIIOCOOCTBOBAIM PACKPHITHIO U (MJIH) PaCCiIeJOBAHUIO
NIPECTYIIEHUS U B OTHOIIEHUH KOTOPBIX UMEJIO MECTO BBIMOTaTebCTBO B3STKU WM MpeIMeTa
KOMMEPUECKOro MOJIKYIa, He 03HAYaeT OTCYTCTBUS B UX JEUCTBUSIX COCTaBa IMPECTYIJICHHUS.
[TosTOMy Takue Jiulia He MOT'YT IPU3HABAThLCS MOTEPIIEBIIMMU U HE BIIPaBe MPETEeH/10BaTh Ha
BO3BpallICHHUE M H@HHOCTefI, MNEPEAaHHBIX B BUAC B3ATKU WK ITPEAMETAa KOMMEPYECKOI'O IIOAKYIIA.

Ot nepenauv B3SITKY WK MpeAMeTa KOMMEPYECKOro MOAKYIIa MO/l BO3JEMCTBUEM BbIMOTaTe/IbCTBA
CJie/lyeT OTJIMYaTh He SABJSAIOLIMECS MPECTYIUIEHUEM JIeHCTBHA JIMLIA, BBIHYKJIEHHOTO MepeJaTh
JEHbIY, [ICHHOCTH, NHOE UMYIIIECTBO, IPEAOCTABUTh UMYILIECTBEHHBIE ITpaBa, OKa3aTh YCIYId
MMYILECTBEHHOIO XapaKTepa JOJKHOCTHOMY JIMILY JIMOO JIUILY, BBIIOTHSIOIEMY YIIpaBJIeHUECKHE
(byHKIIMM B KOMMEPUECKOM MM UHOM OpraHU3alliy, B COCTOSTHIU KpaiHel He0OXOANMOCTH W B
pe3yJbTaTe ICUXUYECKOro NpuHykaeHu (cTathd 39 u yacts 2 craten 40 YK P®), koraa
OTCYTCTBOBAJIM MHbIE 3aKOHHBIE CPE/ICTBA 11 PEOTBPAIICHHUs] IPUUUHEHNU S Bpea
MIPaBOOXPAHsEMBIM UHTEpECaM BJlaJIe/Ibla UMYILECTBA JIMOO MPEeACTaBIsAEMbIX UM JiUL. B Takom
Clly4ae UMYILECTBO, MOJTy4YeHHOE JOJKHOCTHBIM JIUIIOM JIMOO JIUIIOM, BBITTOJIHSIOINM
yIpaBjieHYecKre (PyHKIIMU B KOMMEPYECKOM WJIM MHOW OpraHu3alyy, MOAJIEKUT BO3BpaTy UX
BJIaJEJIbLLY.

He o0pa3yoT coctaB mpecTyIuieHus, peyCMOTPEHHBIN cTaThert 291 oo yactamu 1 u 2

ctatey 204 YK P®, neiicTBus nuiia, B OTHOIIEHUU KOTOPOTo ObUIM 3asIBJIEHBI TPEOOBaHUSI O Aaue
B3ATKH WJIA KOMMEPUYECKOM IOJIKYTIE, €CIIU JIO Mepeavr IIEHHOCTEN OHO JJ0OPOBOJIBHO 3asBUJIO 00
9TOM OpraHy, UMeIoIIeMy TIPaBO BO30YkKIaTh YTOJOBHOE JIEJIO JIMOO OCYIIECTBIISATh ONEPATHBHO-
PO3BICKHYIO AESITEILHOCTD, U MepeAadya UMYIIECTBA, MPEAOCTaBICHE UMYIIIECTBEHHbIX TPaB,
OKa3aHue yCIyTr UMYIIECTBEHHOTO XapaKTepa MPOU3BOAWIUCH MO KOHTPOJIEM C LIEJIbI0 3a/1epKaHus
C TOJIMYHBIM JIWIIA, 3asIBUBIIIETO TaKKe TpeOOBaHUs. B 3TuX cilydasx IeHbI'W U ApyTrue IeHHOCTH,
nepeJaHHble B KAYeCTBE B3SATKHU WU MPeIMeTa KOMMEPUYECKOro MojIKyIa, Mojjiexkar BO3BpaIleHUIO
UX BJIQJICJIbILY.

31. Ilpu paccMOTpeHUH JeJl O IPeCcTyIUIeHUsIX, TpeagycMoTpeHHbIX cratheil 204 YK P®, cynam
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cienyeT UMETh B BUJy, UTO Ha OCHOBaHUM npuMevanuii 2 u 3 k cratbe 201 YK P® yronosHoe
MpeciieJIOBAHKE 32 KOMMEPUYECKUI MOJIKYII, COBEPIIEHHBIN JIMIIOM, BHIITOJHSIOIIUM YIIPaBICHUECKHE
(pyHKIIMM B KOMMEPYECKOWM OpraHu3aliuu, He SIBJISIONIENCs TOCyJapCTBEHHBIM UM MYHUITUIAILHBIM
MPEeINpPUATUEM, MOKET OCYIIECTBIISITHCSA JIUIIb M0 3asBJISHUIO JTMOO C COrjlacusi pyKOBOAUTESI
JAHHOW OpraHU3aIliH.

Ecin He3akOHHOE BO3HArpaxaeHue Npyu KOMMEPYECKOM MOJKYIIE OJYyYeHO PYKOBOAUTENIEM TaKOM
KOMMEPUYECKOUN OpraHu3aliiy, TO ero YToJIOBHOE MpecieIOBaHNE OCYILIECTBISETCS MO 3asiBICHUI0 WX
C COrJIacusl OpraHa yIpaBJieHHs] OPraHu3aIuy, B KOMIIETEHIIMIO KOTOPOTO BXOJAWT U30paHUe UK
HA3HAYEHHUE ITOTO PYKOBOIUTENsS, a TAKXKE € COTJIacHsl WieHa OpraHa yrnpaBJieHUs OpraHu3aluu
WJIH JIUT, UMEIOIIHMX TIPABO MIPUHUMATD PEIlIeHUs, ONPEEIISIONIUe IeSITeIbHOCTh IOPUINYECKOTO
JIMILIA.

VYrosoBHOE NpeciieJOBaHNEe OCYIIECTBIIAETCS Ha OOLIMX OCHOBAHUSAX B CIyYasix, KOrJa B pe3yJibTaTe
KOMMEPUYECKOTro MOJKYIA JIMLIOM, BbIITOJIHSIOIIMM YIIpaBjieHUeCKre (PYHKIUMM B KOMMEPUYECKOM
OpraHMU3alluy, He SBJISIOIIECs roCy JapCTBEHHBIM WJIM MyHULIMIIAIbHBIM IIPEANIPUSTUEM, Bpe]
NPUYMHEH UHTEPecaM MHBIX OpraHU3aIui MO0 UHTEpecaM Ipak/iaH, oOIIecTBa UM TOCyJapCTBa.

B Takom ke nopsijike oCyIecTBISETCS YroJOBHOE IpecyieIoBaHUE 32 KOMMEPUYECKUI TOJKYI B
OTHOIIEHUH JIULIA, BHIMOIHAIOIIETO YIIpaBieHUeCKUe (PyHKIIMU HAa FOCYJaPCTBEHHOM WU
MYHUITUTTATBHOM MPEANPUATHH JTHOO B HEKOMMEPUYECKOW OpraHU3aIiy, He SBJISIOMECHCS
rOCyJapCTBEHHBIM OPraHOM, OPraHOM MECTHOI'O CaMOYIIPABJIEHU, TOCYJAPCTBEHHBIM UJIU
MYHULUIIATIbHBIM YUYPEKICHUEM.

32. OTBETCTBEHHOCTD 32 MPOBOKAIIMIO B3SITKH JTMOO KOMMepUecKoro nojakyna (crares 304 VK P®)
HACTYIAaeT JIMIIb B CJIy4yae, KOr/ia MOMbITKA Mepeayun JeHeT, IIEHHbIX Oymar, UHOrO UMYILECTBA WU
OKa3aHusl yCIyT UMYIIECTBEHHOIO XapaKTepa OCYILECTBISIACh B LIEJISAX UCKYCCTBEHHOTO
(popmupoBaHMs T0KA3aTENLCTB COBEPIICHUS MTPECTYIUICHUS WX IIAHTaXa U JOJKHOCTHOE JIMIIO
J0OO JIMIIO, BHIMOJIHSIONIEEe YIpaBieHUYeCKre (DYHKIUH B KOMMEPUYECKOM WJIM MHOW OpraHu3aliuy,
3aBeIOMO [1J151 BAHOBHOTO HE COBEPIIANIO JEUCTBUS, CBUIETEIbCTBYIOIIME O €r0 COrJIACHU MTPUHSITh
B3SITKY JIMOO MpeJMeT KOMMEPUECKOro MOIKYIIA, WA OTKA3aJI0Ch UX MPUHSITH.

HpOBOKaHI/IH B3ATKU WJIN KOMMEPYECKOI'o MOAKYIIa ABJIAECTCA OKOHYCHHBIM MMPECTYIIJICHUEM C
MOMCHTaA IIepeaain UMylICCTBa 00 OKa3aHusA YCIYI UMYIIECTBEHHOI'O XapaKTepa 0e3 BEOAOMa
AOJIZKHOCTHOTI'O JIMIIA WJIM JIMIA, BBIIIOJTHAMICTO YIIPAaBJICHYECKHE CDYHKHHH B KOMM@p‘I@CKOfI NN
WHON OpraHu3aluu, oo BOIIPCKHU UX OTKA3Y MPUHATH HE3AKOHHOC BO3HAI'PAKICHHUC.

[epenaua B BbIIEyKa3aHHBIX HEJISAX JOKHOCTHOMY JIMILY JIMOO JIUILY, BHITOTHSIOIEMY
yIpaBiieHYeCcKHe (PYHKLIMU B KOMMEPYECKON WJIM MHOI OpraHu3allii, UMYILECTBA, OKa3aHUE UM
YCJIyT UMYIIECTBEHHOI'O XapaKTepa, €C/M yKa3aHHbIE JIMLA COTJIACUIMCH PUHAThH 3TO HE3aKOHHOE
BO3HArPaXAE€HUE B KAUECTBE B3SITKU WJIM IIPeIMETa KOMMEPUYECKOrO MOJIKYIA, UCKII0YAIOT
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KBasMUKaIuo coaessHHoro no craree 304 YK PO.

33. B cBS3M C TeM, YTO IIPOBOKAIHS B3SITKH JIMOO KOMMEPYECKOro MOAKYIa coBepiaeTcs Oe3
BeJIoMa JIMOO0 3aBEIOMO BOMPEKH JKEJIAHUIO JOJDKHOCTHOTO JIAIA WU JIUIIA, BHITIOJHSIOMIETO
yIpaByieHYecKre (PyHKLIMU B KOMMEPYECKON WM MHOM OpraHM3alluy, YKa3aHHbIE JIULA

HE TOAIIeXKAT YrOJIOBHOM OTBETCTBEHHOCTH 32 MOJIyUeHUE B3SATKH MO0 32 KOMMEPYECKUH MOKYII 32
OTCYTCTBHEM COObITHS npecTyruieHus (myHKT 1 yactu 1 crateu 24 YIIK P®).

34. Or npecryruienus, npeaycMorpeHHoro cratber 304 YK P®, cnenyer otrpannumBarh
MOJCTPEKATENIbCKUE JIEIICTBUS COTPYAHMKOB IIPABOOXPAHUTEIIbHBIX OPraHOB, CITPOBOLIMPOBABILINX
JOJDKHOCTHOE JIMLIO WJIM JIMLIO, BBIIOJIHSIOIEE yIpaBjeHueckre (DyHKIMU B KOMMEPUYECKOM nin
MHOW OpraHu3alyy, Ha MPUHATHE B3SATKU WIM IPeAMETa KOMMEPUYECKOro MOAKYIa.

Vka3zaHHbIe IEHCTBUS COBEPIIAIOTCS B HAPYIIIeHNe TpeOOBaHUM cTaThul 5 PeiepanibHOro 3aKOHa OT
12 aBrycra 1995 roga N 144-®3 "O06 ornepaTuBHO- PO3BICKHON IEATEILHOCTH" U COCTOSIT B Tiepeaye
B3ATKU WM IIpeIMETa KOMMEPUYECKOrO MOJKYIIA C COrJIacusl WM 10 MPEJIOKEHUIO JOJLKHOCTHOTO
JMua MO0 JIMLA, BBIIOJIHSIOIIETO yIpaBieHYecKre (DyHKIIMU B KOMMEPYECKOM Wili MHOM
OpraHu3aIyy, KOrja Takoe corjacue JM0o npeiokeHre ObUIO MOJIyYeHO B pe3yJibTaTe CKJIOHEHHS
STUX JIMII K TIOJIyYEHHIO IEHHOCTEH PH 00CTOSATENbCTBAX, CBU/IETEIBCTBYIOIIMX O TOM, YTO O3
BMeEUIATEIbCTBA COTPYAHUKOB ITPABOOX PAHUTEIbHBIX OPraHOB YMBICEJ Ha UX MOJIyYeHHE HE BO3HUK
OBl 1 TIpeCTyILIeHHE He ObUIO Obl COBEPIIEHO.

[TpuHsTHE TOJHKHOCTHBIM JIMLIOM JIMOO JIMIIOM, BBITOJHSIOIMM YIpaBieHYeCKre (DYHKIIUH B
KOMMEPYECKOU WJIM MHOW OPraHu3aliy, IPH YKa3aHHBIX 0OCTOSITENbCTBAX JACHET, IEHHBIX Oymar,
MHOTO MMYIIECTBA WJIM UMYIIIECTBEHHBIX [1PAB, a PABHO YCIyI MMYLIECTBEHHOI'O XapaKTepa He MOXET
PacLiEHMBATLCSA KaK YrOJIOBHO HakazyeMoe jaesHue. B atom cirydae B COZIESIHHOM OTCYTCTBYET
cocraB npectyrieHus (oyHKT 2 yactu 1 crateun 24 VIIK P®).

35. Pa3pAcHUTH CyaM, 4TO NPEIMETOM IPECTYIUIEHHS, IIPELYCMOTPEHHOTO crathet 292 VK PO,
ABJIsIeTCs O(PULUAIBHBIA JOKYMEHT, YAOCTOBEPSIOUINIA (PaKThl, BIEKYILUE I0PUANYECKUE
NIOCJIEICTBHSI B BUJIE MTPEIOCTABJICHHSI WM JIMIIIEHHSI TTPaB, BO3JIOKEHHSI WIIM OCBOOOKAECHHS OT
00s13aHHOCTEN, U3MEHEeHNs1 0ObeMa MpaB U 00s3aHHOCTeN. K TakuM TOKyMeHTaMm ciie/lyeT OTHOCHUTb,
B YACTHOCTH, JINCTKY BPEMEHHOW HETPYI0CIOCOOHOCTH, MEAUIIMHCKIE KHIKKH, 9K3aMEHAIIMOHHBIE
BE/IOMOCTH, 3a4eTHbIE KHWKKH, CIIPABKH O 3apaO0THOM TUIaTe, MPOTOKOJIBI KOMUCCHH T10
OCYIIIECTBJICHUIO 3aKYTOK, CBU/IETEILCTBA O PETUCTPALIN ABTOMOOWMIISL.

ITon BHeceHuem B OCI)I/II_[I/IaJ'IbeIC HOKYMEHTBI 3aBE€AOMO JIOKHBIX CBCHCHI/IfI, HCHpﬁBJ’ICHHfI,

HNCKaAXaAIIINX ﬂeﬁCTBI/ITeHbHOC COJICPKAHMUEC YKA3aHHBIX TOKYMEHTOB, HCO6XOI[I/IMO IIOHUMATh
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OTpakeHHe U (UJIM) 3aBepeHHE 3aBeJOMO HE COOTBETCTBYIOUIMX EMCTBUTENILHOCTH (PAKTOB Kak B
YK€ CyILECTBYIOLMX O(UIHMATIbHBIX JTOKYMEHTaX (MOJYMCTKA, AOMUCKA U Jp.), TAK U IyTEM
W3rOTOBJIEHHS] HOBOTO JOKYMEHTA, B TOM YHMCJIE C UCTIOJIb30BAHNEM OJIaHKA COOTBETCTBYIOIIETO
JOKYMEHTA.

CyObekTamu CITyKeOHOTo MOJIOra MOTYT ObITh HaJICJICHHBIE IIOJTHOMOUYMSAMU Ha YIOCTOBEpEHHE
yKa3aHHBIX (DAKTOB JOJKHOCTHBIE JIMIA JTMOO TOCYAaPCTBEHHBIE CITy KAIlFe WU CITy’Kalllie OpraHa
MECTHOT'O CaMOYTIpaBJIeHUsI, He SIBJISAIONINECs JOKHOCTHBIMU JIMLIAMHU.

36. OOpaTuTh BHUMaHUE CY/IOB HA HEOOXOIUMOCTh MCIIOHATH TPEOOBAHMSI 3aKOHA O CTPOTO
I/IHIII/IBI/IHyaJIbHOM IoAX04€ K Ha3BHAYECHUIO HAKA3aHU A JIUIIaM, COBCpH_II/IB]_HI/IM KOppyr[HI/IOHHLIe
MPECTYIICHUS C UCTIOJIb30BAHUEM CBOETO CITyKEOHOTO MOJIOKEHHSI, YUUTHIBASI TIPU OIIEHKE CTENIeHU
OOITIeCTBEHHON OMACHOCTH COJIESTHHOTO COJIepXKaHNEe MOTHBOB U TIeJIeH, 3HAYMMOCTh 00sI3aHHOCTEH,
KOTOpbIe ObUIM HAPYILIEHBI, IIPOJAOJIKUTEILHOCTD MPECTYIHBIX JIEHCTBUI (Oe3eWCTBUSI), XapaKTep 1
TAXKECTb HpI/I‘II/IHGHHOFO Bpena, npyme (baKTI/ILIeCKI/Ie O6CTOHTeHbCTBa 1 JAaHHBIE O JINYHOCTU
BUHOBHOTO.

[Tpu HaMuMK yCIoOBUiA, yKa3aHHbIX B 4acTu 3 crateu 47 YK P®, cynam crnenyer odcyxaaTh BOIpoC
0 HEOOXOAMMOCTH Ha3HAYCHUsI BHHOBHOMY B COBEPIIEHUH KOPPYIIIMOHHOTO MPECTYIUICHUSI JIUILY
JOIOJHUTENBHOIO HaKa3aHUs B BUJE JMILEHNS MPaBa 3aHUMATh OIPEEJIEHHbIE JOJKHOCTH UIIH
3aHUMAThCS OTIPEICNIEHHON AeSTENbHOCTHIO, UMesI B BULy,  YTO TaKOHM BUJ HAKa3aHMS MOXET ObITh
Ha3HA4Y€H HE3aBUCUMO OT TOTO, IPELYCMOTPEH JIU OH CaHKLMEN yroJOBHOTIO 3aKOHa, 110
KOTOPOMY KBaJIA(PUIIMPOBAHBI AEUCTBUS OCYXKIECHHOTO.

37. PekomMeH10BaTh Cy1aM IIPU paCCMOTPEHHMHU JEJ1 O KOPPYILMOHHBIX IIPECTYIIEHUAX
yCTaHaBJIMBAaTh OOCTOSITENIBCTBA, CIIOCOOCTBOBABIINE COBEPIICHHIO TAKUX TPECTYILICHHI,

0COOEHHO TIOJTYYEHHIO U J1aye B3ATKH, TOCPETHUYECTBY BO B3ITOUHMYECTBE, HAPYIIIEHUS MPaB U
CcBOOOI Tpask/iaH, a TaKXkKe HapyIlIeHs 3aKoHoaTeIbcTBa Poccuiickoi deepariiy U B COOTBETCTBUU
c yactelo 4 crateu 29 VIIK P® B Kak10M KOHKPETHOM CJ1y4ae BHIHOCUTb YACTHbIE IOCTAHOBJICHUS
(onpeaenenus ), oOpamas BHUMaHUE COOTBETCTBYIOIIUX OPraHU3alii W JOJKHOCTHBIX JIUIT] HA
JaHHbIe 00CTOSTENLCTBA U (haKThl HAPYIIEHUH 3aKOHA, TPeOYIoIe MPUHATHS HEOOXOJUMBIX MEp
IUId UX YCTPaHEHUS.

38. B CBA3M C IPUHATHAEM HACTOSILErO NOCTAHOBJICHUS MPU3HATH YTPATUBIIMMHU CUILY:
nocranoBienue [Tnenyma BepxoBHoro Cyaa Poccuiickoit ®enepaniuu ot 10 dpeBpans 2000 roga N 6

"O cyneOHOI MpaKTHKE MO JeJIaM O B3ATOYHUYECTBE U KOMMEPUECKOM MoAKyne" (C U3MEHeHUsIMH,
BHECEHHBIMU TIocTaHOBJIeHUsIMU [1ieHyma ot 6 dheBpansg 2007 roga N 7, ot 23 nekadbps 2010 rona
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N 31 mor 22 masg 2012 roma N 7);

nyHKT 14 nocra”ossienus [Inenyma Bepxosrnoro Cyna Poccuiickoit ®enepaiu ot 6 dheBpasist
2007 roga N 7 "O0 u3MeHeHNHU U I0TIOJTHEHUU HEKOTOPBIX MocTaHoBjeHuid [1nenyma BepxoBHoro
Cypa Poccuiickoit ®deaepaliinu o yrojoBHbIM jiejiam";

nyHKT 1 nocraHoBnenus [Lnenyma BepxoBHoro Cyna Poccuiickoit ®epepanuu ot 23 nexkadps
2010 roga N 31 "O6 u3MeHeHUH U JOMOJHEHNH HEKOTOPbIX MocTtaHoBeHuii [Inenyma BepxoBaoro
Cypa Poccuiickoit ®deaepaliuu o yrojoBHbIM jiejiam";

nocranoBienue [Tnenyma BepxosHoro Cyaa Poccuiickoin denepanuu ot 22 mast 2012 roga N 7 "O
BHECeHUU U3MeHeHusl B moctaHolieHue [Tnenyma Bepxosnoro Cyaa Poccuiickoit @eneparuu ot 10
derpansa 2000 roga N 6 "O cyneOHOM IPaKTUKE IO JeIaM 0 B3SITOYHUYECTBE U
KOMMEPUYECKOM MOJKyIe".

[Ipencenarens BepxosHoro Cyaa B.M. JleGenes
Poccuiickoit ®epeparumn

Cekpetaps [Inenyma, B.B. MomotoB
cyabst BepxosHoro Cyna
Poccuiickoit ®epeparumn
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